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Constitutional Law — Extent of Judicial Power— Interfering 
with Executive Power— La Abra Silver Mining Co. v. United States. 
— Reported advance sheets decisions United States Supreme Court, Febru- 
ary, 1900. — An act of Congress conferring jurisdiction upon the courts of 
the United States to investigate and render a final decision as to alleged 
frauds in obtaining an award of damages against the Mexican government, 
rendered by a commission appointed in accordance with the terms of a 
conference, is not encroaching upon the provinces of the Executive, and 
therefore not in conflict with the Constitution of the United States. See 
Comment. 

Criminal Law— Trial by Jury— Directing Verdict — People v. 
Warren, 81 N. W. 360 (Mich.).— In a trial by jury for embezzlement, the 
judge directed a verdict of guilty. The jury at first disagreed, but being se- 
verely reprimanded by the court, at once returned a verdict according to the 
direction. They were then polled, and eleven jurors stated that they would 
have voted "Not guilty" had they not believed that in so doing they would 
have been guilty of contempt of court. Held, that the judge could direct a 
verdict of guilty in a criminal case, but could not compel the jury to find 
accordingly. 

In People v. Neumann, 85 Mich. 98, the court declares this to be the rule 
in Michigan, but says that it differs from that in most of the States, which 
is, that in a criminal case the court may not direct a verdict of guilty. The 
reason for the general rule, given in U. S. v. Taylor, 11 Fed. Rep. 470, is 
as follows: "A verdict of acquittal can not be set aside, and therefore if 
the court can direct a verdict of guilty, it can do indirectly that which it has 
no power to do directly." With the exception of V. S. v. Anthony, 11 Blatch- 
ford (U. S.) 201, we find no case outside of Michigan in conflict with this 
general rule. The court says in this case that whenever the facts consti- 
tuting the guilt are undisputed, it is the duty of the court to direct a verdict 
of guilty. 

Common Carriers — Railroad Company — Exclusive Privileges to 
Expressmen — Hedding v. Gallagher, 45 Atlan. 96 (N. H.). — A railroad 
company entered into a contract with the plaintiff whereby the latter was to 
have the exclusive privilege of soliciting the carriage of baggage from the 
former's station. This was a prayer for an injunction restraining the de- 
fendant, another expressman, from soliciting patronage on the railroad'' 
premises. Held, that a common carrier owes the duty to furnish to passen- 
gers reasonable and equal facilities at its station and is bound to accord 
equal facilities to all who come to that station for the purpose of carrying 
passengers or baggage beyond its line of road. 

Markham v. Brown, 8 N. H. 523, declares that the same duty exists in 
the case of inn-keepers. The general rule seems to be in accordance with 
these cases, but the Massachusetts court, in the case of Old Colony R. Co. v. 
Tripp, 147 Mass. 35, distinguished between inn-keepers and common carriers, 
and decided that a contract like the one under consideration was a reasonable 
regulation. The N. H. court says in answer to this that "regulation is not 
discrimination." 

Corporations — Filing Annual Report — Uptegrove v. Schwarz- 
waelder, 61 N. Y. Sup. 623.— Held, that § 30, Chap. 688 N. Y. Laws, 1892, 
requiring each corporation of a given class to file an annual report in the 
county where its principal business office is located, was complied with, 
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where the report was filed in the county to which the principal business 
office had, in fact, been legally removed, though the certificate of incorpora- 
tion still stated it to be in the county where it had originally been located. 

In a dissenting opinion, People v. Barker, 87 Hun. 342; Transportation 
Co. v. Scheu, 19 N. Y. 410, and Factory v. Dolloway, 21 N. Y. 449, are cited as 
being directly opposed to this decision. These cases, and many others in 
New York, assert emphatically that the statement in the certificate of in- 
corporation is conclusive as to the location of the principal business office. 
The majority of the court, however, holds that what was said in those cases 
related to the domicile of the corporation for the purpose of taxation only, 
and says that, since the present action is brought under a penal statute, a 
rule more favorable to the defendant applies, the change of location being 
perfectly legal, and no fraud appearing. 

Damages — Mental Anguish— Western Union Tel. Co. v. Hines, 
54 S. W. (Ky.) 627. — A telegram given to defendant for transmission, 
reading: "Mother started at nine to-night," was delivered to plaintiff in 
a changed form, so that it read: "Mother died at nine to-night," Held, that 
damages for $780 for mental anguish was not excessive. 

The weight of authority does not recognize mental anguish unaccom- 
panied by physical injury, as a ground of recovery, but in many of the 
Southern States the courts hold that damages for mental suffering should 
be allowed in just cases, though unaccompanied by physical suffering. This 
rule is now firmly established in Texas, Alabama, Iowa, Indiana, North 
Carolina and Tennessee. 

Kentucky limits the application of the rule to the "nearest degree of 
blood relationship." 

Deeds — Presumption as to Acceptance — Port Jervis National 
Bank v. Bonnell, 61 N. Y. Sup. 521. — Where a mother, in consideration 
of a debt due to her daughter, executes and records a deed to the daughter 
without her knowledge, and delivers it to a third party, reserving no further 
control over it, the estate passes, as the daughter's acceptance of the deed 
is presumed from the fact that the conveyance is to her benefit. 

The general rule is that the law presumes that a deed clearly beneficial 
to the grantee is accepted by him when it is placed in the hands of some 
third party for his use and benefit. Moore v. Giles, 49 Conn. 570; Cram v. 
Wright, 114 N. Y. 307; Hedge v. Drew, 12 Pick. (Mass.) 141. 

Some authorities dissent from this view, holding that evidence of ac- 
ceptance or some other act equivalent to acceptance is necessary. Building 
Association v. Heil, 81 Ky. 513; Maynard v. Maynard, 10 Mass. 456; Cf. 3, 
Washburn on Real Property, bk. in c. 4. § 2 (Fifth Edition). Hopkins on 
Real Property says, at p. 435, "There may be a presumption of acceptance 
from the beneficial character of the instrument, but this presumption does 
not obtain unless the grantee had knowledge of the existence of the deed." 
Jackson v. Phipps, 12 Johns. (N. Y.) 418; Younge v. Guilbeau, 3 Wall. 636; 
Fisher v. Hall, 41 N. Y. 416. 

Factors — Unauthorized Sale of Goods — Bona Fide Purchaser — 
Romeo v. Martucci, 45 Atlan. 1 (Conn.). — The plaintiff, a wholesale grocer, 
shipped goods to Ricciardelli & Bro., to be sold by them in their business 
as retail grocers, an accounting to be made by them for the proceeds of 
such sales; the title to said goods to remain in the plaintiff until the same 
were sold. The defendant bought out the business and stock of R. & 
Bro. in good faith. Held, in an action of replevin to recover possession 
of plaintiffs goods, that the relation between the plaintiff and R. & Bro. 
is that of principal and factor; that the consignee having transferred the 



